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AHHOTAIINA

BBemgeunwue. BHacrosmee Bpems B Poccru 0TMeUaeTes €3KETOIHOE YBETNUEHHE KOJTNIECTBA BO30YKIEHHBIX YTO-
JIOBHBIX U 0COOEHHO TPAYKIAHCKUX JIeJI B CBSI3H € MPOGECCHOHATBHON JIEATETFHOCTHI0 MEAUIIMHCKUX PAOOTHHUKOB, UTO
CBSI3aHO C POCTOM YHCJIA a/IBOKATOB, TIOSBJIEHNEM « HHCTUTYTa HE3aBUCHMBIX DKCIIEPTU3» U CTPAXOBBIX KOMIIAHUM, TbITA-
FOIIUXCsI BO3JIOKUTh BBITLJIATY KOMITEHCAIIMI Ha Bpauel miu Je4ebHO-TTPOPUIaKTHUECKUE YIPEK/IEHH.

Il ennb. AHaMU3 MaTepHAJIOB CyeOHO-MEIUIIMHCKUX SKCIIEPTUS IO TPAKIAHCKHIM JIeJIaM C I[€JIbI0 BBIABJIEHUS HEI0-
CTATKOB OKA3aHHUs MEAUIIMHCKOHN IIOMOIIIH.

MaTepuasnabl U METO/ bl . Bl IPOBEZIEH aHAIN3 MATEPUAJIOB 23 CyeOHO-MEIUIMHCKUX HKCIEPTU3,
BBITIOJIHEHHBIX B CBS3U C TPAYKIAHCKUMHU JIeJIAMH 110 UCKOBBIM 3asBJIEHUAM 00 OKa3aHWUU MEIUIIMHCKOUN TmoMolnu. Bee
cy/1IeOHO-MeTUIIMHCKIE DKCIEPTU3bl ObUTH KOMHCCHOHHBIMU, JIJISI UX IIPOU3BOJICTBA, HAPSAY C BpauaMu — CyAeOHO-
MEIUITUHCKUMU SKCIEPTAMU, ObLTH MPUBJIEYEHBI KBATU(UIIMPOBAHHbIE BpauX B COOTBETCTBUH CO CIIEMATH3AIlUeH pas-
OupaeMOU KJIMHUYECKOU cuTyaruu (aKyIiepbl-ruHeKOJIOTH, XUPYPrH, TPABMATOJIOTH H JIp.). IIPOU3BOCTBO KOMHCCHOH-
HBIX Cy/IeOHO-MeIUIIMHCKIX SKCIEPTU3 OBLIO OCYIECTBIEHO SKCIEPTHON OpraHu3anue, yupexxieHHoi HoBocubupckoi
obJiacTHOM acconpanuell Bpaueid U UMEIOIIENH COOTBETCTBYIOIIYIO IOKYMEHTAI[UI0 Ha OCYIIECTBJIEHHE JIESTETbHOCTH 10
OIIEHKE KaueCcTBa OKA3aHUA MEJUIIMHCKON IOMOIIH (JINIIEH3USA U JIp.).

Pe3ynbTarTbl. BGOJBIINHCTBE IPOAHATU3UPOBAHHBIX CIyUaeB IPOBEIEHNE HKCIIEPTH3 00YCIOBIEHO IPETEH3 -
SIMH HCTIIOB I10 IOBO/Iy HECBOEBPEMEHHOM MJIN HEHA/IJIeKalllel IUarHOCTUKY U JIEUeHUsI, a TAaK:Ke OTCYTCTBHs IOCTOBEP-
HOU WH(OPMAINH, IPEIOCTABISAEMONA POJACTBEHHUKAM O COCTOSHUU TaIieHTa. Bo Bcex 23 ciaydasx cy/ ObUT B MTOJTHOM
Mepe YI0BJIETBOPEH TPAKTOBKON 1 HAYYHOH 000CHOBAHHOCTHIO IKCIIEPTHBIX BBIBOZOB, YTO ITOCIIYKUJIO OCHOBOM JIJIsI IIPH-
HATHS Cy/IeOHBIX pertennii. [Ipr paccMOTPEHNHN BBIITOJTHEHHBIX SKCIIEPTU3 Y CY/I0B HE BOSHUKJIO HEITOHUMAHUSI WJIH HECO-
IJIaCHs C CO/IEPIKAHMEM BBIBO/IOB, HHM OJIH IyHKT He OBLT IIOCTABJIEH I10/] COMHEHHUE. B 96 % paccMOTpEHHBIX /I pelie-
HUEM Cy/la UCKOBbIe TPEOOBAHUs HCTI[OB y/IOBJIETBOPEHDI YACTHYHO, B 4 % (OHOM Jiejie) CTOPOHBI MPHUIIUIH K 3aKJTI0Ue-
HUIO MUPOBOTO corviaiieHus. B 18 % Ha BbIHeceHHbIE Cy/IeOHbIE PEIleH s ObLIN TI0/JaHbI alleJUISIMOHHbIE KaT00bl Kak
HCTIAMH, TaK U OTBETYNKAMH, OJTHAKO JIUIIb B OZHOM CJIy4Yae M3 YEThIPEX PeIlleHHE Cy/ia MepPBOi HHCTAaHIINH ObLIO H3Me-
HEHO B YaCTU B3BICKAHUS B II0JIb3Yy HCTIA. B OTHOM CJiydae pellleHHe Cy/ia TIEPBOM UHCTAHIIUK OBLJIO OTMEHEHO B YaCTH
Ha3HAYEHUs MEUITMHCKON opranu3anuu mrpados. OHO HCKOBOE 3asABJIEHNE PACCMATPUBAIOCH KACCAIIMOHHBIM CY/IOM,
pellieHne cy/ia IEPBOM MHCTAHITUU OBLJIO OCTAaBJIEHO O€3 U3MEeHEHUH.

3axkaoueHH e .HaocHOBaHUU IPOBEIEHHOTO aHAIN3a MATEPUAJIOB CY/IEOHO-METUIIMHCKUX SKCIIEPTH3 O TParK-
JIAHCKUM JleJIaM U JIUTEPATYPHBIX KCTOUHHUKOB MOYKHO C/IeJIaTh BBIBOZ] 00 OTCYTCTBHU €IHUHOTO MO/IX0/Ia B PEIIEHUH Psi/ia
BOIIPOCOB Ha CThIKE MEUIIMHBI U FOPUCTIPYAEHIUU. [[JIs pellleHUs 3TUX BOIPOCOB HeoOXoarMa pa3paboTKa HOBBIX METO-
JIOJIOTHYECKUX TI0/IX0/I0B. PellleHre BOIpoca O MPUYMHEHUHU BpeJia 3/[0POBbI0 B pesysbTaTe /edeKTOB IPU OKA3aHUHU
MEJIUITUHCKON ITOMOIIM MOKeT OBITh OCYIIECTBJIEHO TOJBKO NMPU HAJTHUYUU MPSIMON NPUYUHHO-CJIEJICTBEHHON CBS3H
MEXK/Iy IeHCTBHUAME Bpadya v HeBJIarOMPUATHBIM UCXOZIOM Y MTAIlUEHTA.
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ABSTRACT

Introduction. Currently,in Russia there is an annual increase in the number of criminal and especially civil
cases brought in connection with the professional activities of healthcare workers, which is associated with the growth in
the number of lawyers, the emergence of the institution of independent examination and insurance companies trying to lay
the compensation payments on physicians or healthcare facilities.

Aim . An analysis of forensic examinations in civil medical “malpractice” cases in order to identify defects in medical
care providing.

Materials and meth ods.Ananalysis of the materials of 23 forensic examinations in civil medical “mal-
practice” cases was performed. All forensic examinations were carried out by expert panels; for their performing, along
with forensic medicine experts, qualified physicians were involved in accordance with the specialization of the clinical situ-
ation being examined (obstetricians-gynecologists, surgeons, traumatologists, etc.). The forensic examinations were car-
ried out by an expert organization established by the Novosibirsk Regional Association of Physicians and having the appro-
priate authorization for the implementation of activities to evaluate the quality of medical care (license, etc.).
Results. Inmost of the cases analyzed, the examinations were performed due to the plaintiffs’ claims regarding
untimely or inadequate diagnostics and treatment, as well as the lack of reliable information provided to relatives about the
patient’s condition. In all 23 cases, the court was satisfied with the interpretation and scientific validity of the expert opin-
ions, which served as the basis for making judicial decisions. When considering the performed examinations, the courts did
not have any misunderstandings or disagreements with the content of the conclusions; not a single point was called into
question. In 96% of the cases considered, the plaintiffs’ claims were partially satisfied by the court; in 4% (one case), the
parties came to a voluntary settlement. In 18% of cases, appeals were filed against the court decisions by both the plaintiffs
and the defendants; however, only in one case out of four was the decision of the first-instance court changed in terms of
recovery in favor of the plaintiff. In one case, the decision of the first-instance court was overturned in terms of imposing
fines on a healthcare facility. One claim was considered by the cassation court, the decision of the first-instance court was
left unchanged.

Conclusion.Based on the analysis of materials of civil forensic examinations and the literature, it can be con-
cluded that there is no unified approach to working out a number of problems at the intersection of medicine and jurispru-
dence. To settle these problems, it is necessary to develop new methodological approaches. The issue of personal injury due
to defects in the provision of medical care can only be resolved if there is a direct cause-and-effect relationship between the
physician’s actions and adverse outcome for a patient.

Keywords: examination, law violations of healthcare workers, civil proceeding.
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BBEJAEHHNE INTRODUCTION

Ha coBpeMeHHOM 3Tarie pa3BUTH:A 3/PaBOOXpa-
HeHUs B Poccuu oTMedaeTcsi €KErofHOe yBeaude-
HU€ KOJIMYECTBA BO30YK/IEHHBIX YTOJIOBHBIX U B 0CO-
GEHHOCTU TPaK/TAHCKUX JIeJI B CBA3H € MPOdeCccuo-
HQJIBHOU JesITeIbHOCTBI0 MEIUIIMHCKUX DPabOTHU-
KOB [1—3]. DTO cBfA3aHO CO MHOTUMH (HAKTOPaAMHU,
TAKUMHU KaK yBeJIMUEHUE KOJMYeCTBa a/IBOKATOB,
CHEIUATM3UPYIOMINXCS HA BEAEHUU «BPaueOHBIX»

Currently, the healthcare of the Russian Federa-
tion experiences an annual increase in the number of
criminal and especially civil cases initiated in con-
nection with the professional activities of healthcare
workers [1—3]. This is due to many factors, such as
an increase in the number of lawyers specializing in
performing medical “malpractice” cases, the emer-
gence of the institution of independent examination,
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JIeJ1, TIOSIBJIEHNE «MHCTUTYTA HE3aBUCUMBIX DKCIIED-
TU3», a TAK)KE CTPAXOBBIX KOMITAHUH, MBITAIOIIUXCS
BO3JIOXKUTD BBIIIATY KOMIIEHCAIIUM Ha Bpaued MiIu
JieueOHO-TIpoPIIaKTHIECKUE yapexaeHus. Kpome
TOro, OTMEUEHa aKTUBU3AIlMsA YaCTH HACeJIeHUs, He
UHOOPMHUPOBAHHOTO B BO3MOKHOCTAX COBpPEMEH-
HOH MEeIUIINHBI [4, 5].

B ciayuae Bo3Oy»KeHHsA TaK Ha3bIBAEMBIX Bpa-
yeOHBIX JIeJT HeJIb3S MEPEOIIEHUTh 3HaYeHUEe TPOBO-
JIUMBIX Cy/1IeOHO-MEUIINHCKUX SKCIIEPTU3, OT BHIBO-
JIOB KOTOPBIX YaCTO 3aBHUCUT IpodeccroHaTbHAS
cyapba BpaueHd, OKas3bIBABIIUX METUIIMHCKYIO
IIOMOIIb, W penyTanus JedeOHO-mpopUIaKTHIe-
CKOTO YUpeKeHus [6].

[Tpu mpou3BOACTBe CyAeOHO-MEAUITUHCKON JKC-
MEPTHU3BI B CBA3U € MPODECCHOHATHHOH JEeATETHHO-
CTBI0 MEIUITMHCKUX PAOOTHUKOB B PACIOPSIKEHHE
cyne6HO-MeTUITMHCKON SKCIIEPTHOM KOMUCCUH TIpe-
JIOCTABJISAIOTCS BCE HEOOXOJAMMBIE MaTEpPHUAJIBI —
rpaKJaHCKUE JIeJ1a, OPUTHHAIBI MEIUITMHCKUX
JTIOKYMEHTOB, B KOTOPBIX OTPa’KEHO COCTOSTHHE 3]10-
POBbsl TALIEHTA, B OTHOIIEHUH KOTOPOTO IIPOBO-
JIUTCS BKcIepTus3a. B Marepuanax o06si3aTeIbHO
JIOJIKHBI COJIEPIKaThCsl BCe JAaHHBIE O MPOBEINEHUH
JIMAaTHOCTUYECKUX U JIeYeOHBIX MAHUITYJIANUN, a B
cIyJae JeTaJbHOTO UCX0/a — JaHHbIe [TaTOJI0T0aHa-
TOMHYECKOTO KCCIIEJIOBAHUS WJIH CyAeOHO-Meau-
[IHCKOU 3KcepTu3bl. OCHOBHOU 33/1auell IpoBe/Ie-
HUSA KOMUCCHOHHOU CyAeOHO-MEIUIIMHCKON DKC-
MepTU3bl B CJydae «BpadyeOHBIX» el SIBJISETCS
00'bEKTHUBHASI OIEHKA MTPOBEJIEHHBIX JIeueOHO-/THar-
HOCTHYECKUX MEPOIIPUATUH B COOTBETCTBUU C JI€H-
CTBYIOIIUMHM HOPMATHBHBIMU JIOKYMEHTaMH O
MOPSA/IKE OKA3aHUSA METUITMHCKON ITOMOIIH, KIUHHU-
YeCKHMH PEKOMEHIAIUAME U cTaHaapTamu [7, 8].

[IpousBoacTBO TpPOdecCHOHATPHO 000CHOBAH-
HOU cy/1Ie0HO-MEeTUITUHCKON SKCIEPTU3HI T10 JIeJiaM,
CBA3AHHBIM C OKa3aHHEM MEIUIIMHCKOM ITOMOIIH,
BO3MOKHO IIPM Yy4YaCTHH BpadeH-KIMHUIUCTOB,
KOTOpbIE OO'BEKTHUBHO MOTYT IIPOBECTH OIIEHKY BCEX
STAMOB AWATHOCTMKH IIaTOJIOTUU U ITPOBOJUMOTO
neuyenus [8].

ITEJIb UCCJIE/IOBAHU A

AHanu3 MarepuayioB  CyAeOHO-MeIUITUHCKIX
SKCIEPTU3 10 TPAKAAHCKUM JI€JIaM C [eJIbI0 BBISB-
JIEHHSI HEeJOCTAaTKOB OKAa3aHWsA  METUIIMHCKOK
IIOMOIIIH.

MATEPUAJIBI 1 METO/IbI

[IpoBesileH aHaM3 MaTEpPUAJIIOB 23 Cy/eOHO-
MEUIMHCKUX SKCIIEPTU3, BBHIITOJHEHHBIX B CBSA3H C
rPaXKJAHCKUMU JIeJIaMH II0 UCKOBBIM 3asBJIECHUSIM
00 OKa3aHWU MEIUIIMHCKOHN ITOMOIIH.

as well as insurance companies trying to lay the pay-
ment of compensation on physicians or healthcare
facilities. In addition, there is an increase in the
activity of a part of the population that is not informed
about the possibilities of modern medicine [4, 5].

In the event of so-called medical “malpractice”
cases, the importance of forensic examinations can-
not be overestimated, the conclusions of which often
determine the professional fate of the physicians
who provided medical care and the reputation of a
healthcare facility [6].

When proceeding a forensic medical examination
in relation to the professional activities of healthcare
workers, all necessary materials are provided to an
expert panel — civil cases, original medical records
that represent the health status of the patient under
medical expert examination. The materials must
necessarily contain all data on the diagnostics and
treatment, and in the case of fatal outcome — data
from post-mortem examination or forensic examina-
tion. The main task of forensic examination per-
formed in an expert panel format in medical “mal-
practice” cases is an objective assessment of the
therapeutic and diagnostic measures carried out in
accordance with the current regulatory documents
on the procedure for providing medical care, clinical
recommendations and standards [7, 8].

The production of a professionally reasonable
forensic examination in cases related to the provid-
ing medical care is possible with the participation of
clinicians who can objectively assess all stages of the
pathology diagnosis and treatment [8].

AIM OF THE RESEARCH

An analysis of forensic examinations in civil
medical “malpractice” cases in order to identify dis-
advantages in providing medical care.

MATERIALS AND METHODS

An analysis of the materials of 23 forensic exami-
nations carried out in connection with civil cases on
medical “malpractice” claims was performed.

All forensic examinations were performed by
expert panels. For their production, along with
forensic medicine experts, qualified physicians were
involved in accordance with the profile of the clinical
situation under examination (obstetricians-gynecol-
ogists, surgeons, traumatologists, etc.). The produc-
tion of forensic examinations in an expert panel for-
mat was carried out by an expert organization estab-
lished by the Novosibirsk Regional Association of
Physicians and having the appropriate allowance for
the implementation of activities to evaluate the qual-
ity of medical care (license, etc.).
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Bce cyneOHO-MeIUITMHCKHAE DKCIIEPTU3BI OBLITH
KOMHUCCHOHHBIMU. JIJ1s UX IIPOU3BOJICTBA, HAPSY C
BpauaMu — CyZeOHO-MeTUIMHCKUMU SKCIIEPTaMH,
OBbLIN TIpUBJIEUEHbI KBATU(UIIMPOBAHHBIE BpAYH B
COOTBETCTBHU ¢ TMpoduaeM pa3doUpaeMor KIIH-
HUYECKOH  cuTyanuu  (aKyniepbl-THHEKOJIOTH,
XUPYpPTH, TPaBMAaTOJOTH U Jp.). [Ipou3BOACTBO
KOMHUCCHOHHBIX Cy/IEOHO-MEIUITUHCKUX SKCIEPTH3
OBLIO OCYIIECTBJIEHO 3KCIIEPTHON OpraHHU3allheH,
yupexxaeHHol HoBocubupckoii 06J1acTHON accoIu-
ariedl Bpaued W HWMEIINEH COOTBETCTBYIOIILYIO
JIOKYMEHTAI[UI0 Ha OCYIIECTBJIEHUE [eSITeIbHOCTH
II0 OIlEHKE KaudecTBa OKa3aHWUSA MEIUIIMHCKOH
oMoty (JIMIEH3UA U JIp. ).

Ha npenBaputesbHOM 3Talie MPOBOJUIIOCH U3Y-
YeHHe 3aKOHOJIATEeJIbHBIX JOKYMEHTOB, perjiaMeH-
THPYIOIUX IIPABOBbIE OTHOIIEHHS Bpaua W IaId-
eHta. [Ipy H3YUYeHHUU WHCCIEIOBATEIBCKON YacTH
CyZeOHO-MeTUIIMHCKUX DKCIIEPTU3 oOpaIaiu BHU-
MaHWe Ha IOJIHOTY H3JI0KEHUs MEPBUYHOU Memu-
OMHCKOM  JIOKYMEHTaI[iW, BKJIIOUas JaHHBIE
KJIMHUKO-J1ab0pPaTOPHBIX UCCIEOBAHUI, HA OCHOBE
KOTOPBIX IPOBOJIWJIACH JUATHOCTUKA K OIpezese-
HHE OCHOBHOM HOB0JIOTUYECKON €IUHUIIBI, MTOCIY-
JKUBIIIEW TPUIUHON rocnuTasm3anuu. [Ipu jeransb-
HBIX HCXOJaX IPOBOAWIIACH ONEHKa OGOPMIIEHUS
3aKJII0YNTEILHOTO KJIMHUYECKOIO JUAarHo3a U HaJIi-
yusi ero pyOpUK, a TaKKe BHECEHUs 3HAYNMBIX
MEITUITMHCKUX MAaHUITYJISIIUNA U OTIEPATUBHBIX BMe-
[1aTeJIbCTB, BBITTOJIHEHHBIX MAIIUEHTY. B 3THUX CiIy-
Jasx TakKe MOJIpOOHO U3yJasIu JJAaHHbIE, KacaroIi-
ecss MOP(MOJIOTHYECKNX M3MEHEHUU, BBISBJIEHHBIX
Ha ayTOIICUH U IIPU MUKPOCKOITMYECKOM HCCIIE/IOBA-
HUU OPTaHOB U TKaHEH, B IPOTOKOJIAX IMaTOJIOTOaHAa-
TOMMHYECKOTO HCCIENOBAHUS WM 3aKII0UEeHNH DKC-
nepra. OlleHUBAIM TPABUJIBHOCTh TMPOBEIEHUS
COIIOCTABJIEHUI 3aKIIOUNUTEILHOIO KINHUIECKOTO 1
MOp@OJIOTHUECKOro JIHarHo3oB. Kpome Toro, ore-
HUBAJINCh CBEAEHUs, KacaroIuecs CIy:KeOHBIX U
MHUHHCTEPCKUX IIPOBEPOK Ha MIPEJIBAPUTETbHBIX ATa-
Iax PacCMOTPEHUST «BpaueGHbIX» e 10 pe3ysIbTa-
TaM Kayob pOJCTBEHHUKOB.

[Ipu BBIIOJTHEHWH PaOOTHI HCIOJIH30BAIUCH
AHAIUTUYECKUH U CTAaTUCTHYECKHE METOAbI MCCIe-
JIOBaHUs. YUUTBIBAsA, UTO pacIpesesieHre 0osbIei
YacTH TOJIYYEHHBIX JAHHBIX OBLIO OTJIMYHBIM OT
HOPMAaJIbHOTO, IPUMEHSJIU METO/IbI HelapaMeTpH-
YeCKOU CTaTUCTUKH.

PE3YJ/IBTATDBI 1 OBCY KAEHUE

[Ipu aHanu3e MaTepUAIOB CyAeOHO-MeTUITHH-
CKHX 9KCIEPTH3 OBbLIO BBISBJIEHO, UTO YAllle UX IIPO-
BeJieHHe ObLIIO CBSI3aHO C TPAXKIAHCKUMU JIeJIaMHU B
CIy4yasiX OKa3aHWs METUIMHCKOU ITOMOIIU OIEepH-

At the preliminary stage, the legislative docu-
ments regulating the legal relations between a physi-
cian and a patient were studied. When studying the
investigatory part of forensic examinations, atten-
tion was paid to the completeness of the presentation
of the primary care medical records, including the
data on clinical investigation and laboratory tests, on
the basis of which the diagnosis was made and the
main nosology determined, that caused hospitaliza-
tion. In cases of fatal outcomes, an assessment of the
presentation of the final clinical diagnosis and the
presence of its headings, as well as the input of the
data on significant medical manipulations and surgi-
cal interventions undergone by a patient, were made.
In these cases, the data on morphological changes,
revealed during autopsy and microscopic examina-
tion of organs and tissues, in the pathological exami-
nation reports or the Expert Witness Testimony,
were also studied in detail. The correctness of the
comparison of the final clinical and morphological
diagnoses was assessed. In addition, the data on offi-
cial and ministerial inspections at the preliminary
stages of medical “malpractice” cases based on the
results of relatives’ complaints were assessed.

Analytical and statistical methods were used.
Taking into account that the distribution of most of
the obtained data was different from normal, meth-
ods of non-parametric statistics were used.

RESULTS AND DISCUSSION

When analyzing the materials of forensic medical
examinations, it was found that they were most often
performed in connection with civil claims on provid-
ing medical care by operating medical specialists —
surgeons  (30.5%),  obstetricians-gynecologists
(21.7%) and traumatologists-orthopedists (17.5%).
In addition, examinations were carried out regarding
the provision of medical care by general practitio-
ners (13.0%), neurologists (13.0%), pediatricians,
dentists, psychiatrists, infectious disease specialists
and emergency physicians (4.3%).

The main reasons for considering medical “mal-
practice” cases in civil proceedings according to the
data on statements of claim, were various cases of
providing medical care, when there was a need, in
the opinion of the plaintiffs, for compensation for
non-pecuniary damage.

During the analysis of the case materials, the
main plaintiff claims were identified, which served as
the reason for initiating civil proceedings and assign-
ing forensic examinations. In most cases, in plain-
tiffs’ opinion, inadequate diagnostics of the disease
(injury) (59,6% of cases) was conducted and, accord-
ingly, the clinical diagnosis was made untimely
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PYIOIIUMH  MEIUIIUHCKUMHU  CIIEIUAIUCTAMUA  —
xupypramu (30,5 %), akyliepaMu-rHHEKOJI0TaMHu
(21,7 %) u TpaBMarosioramu-oproneaamu (17,5 %).
Kpome TOrO, 3KCIEpTH3BI OBUIM IIPOBEAEHBI IIO
[TOBOJIy OKa3aHUs MEIUIIMHCKOHN ITOMOIIK Tepares-
tamu (13,0 %), HeBposioramu (13,0 %), meAuaTpamu,
CTOMATOJIOTaMHU, IICUXHATPaMH, HH(GEKITMOHUCTAMH
U aHECTE3HNOJIOTaMU-peaHuMaTosoramMmu (4,3 %).

OCHOBHBIMH TPUYMHAMHU PACCMOTPEHUS TaK
Ha3bIBa€MbIX BpaueOHBIX JieJI B TPAKTAHCKOM IIPO-
recce IO JJAHHBIM HCKOBBIX 3asBJIEHUN ObLIU pas-
JIMYHBIE CIyYad OKa3aHHUsA METUIIMHCKON TOMOIIH,
KOT7]a BO3HHKAasIa HE0OXOIMMOCTb, 10 MHEHUIO HUCT-
0B, MaTepUaJIbHOM KOMIIEHCAIIUH TIOJIyYEHHOTO
(ucTamu) MOpaJIbHOTO Bpea.

[Ipu TIpOBeJIEHHU aHANIM3a MaTEPHUAJIOB e
ObLIM BBIABJIEHbI OCHOBHBIE IIPETEH3WH WKCTIIOB,
MIOCJTY?KUBIITHE TPUUYWHOM BO3OYKIEHUS TparkaaH-
CKUX J1eJ1 U Ha3HAYeHUs CyZe0HO-MeUIMHCKUX DKC-
mepTus. B GOJIBIINHCTBE CIy4aeB, 110 MHEHHIO HUCT-
1I0B, ObLyIa MPOBeZieHa HeHAIeKaIas JUarHoCTHKA
3abosieBanus (moBpexaenus) (59,6 % ciydaes) H,
COOTBETCTBEHHO, HMeJia MeCTO HEeCBOeBpeMeHHast
IMOCTAaHOBKA KJIMHUYECKOro auarHosa (27,4 % ciy-
yaeB). B 21,7 % cirydaeB UCTIIBI yKa3bIBAJI HA HECBO-
€BPEMEHHO IPOBEJeHHOE W HeHajIeKallee Jieye-
HUe; B 17,4 % — Ha OTCYTCTBUE JOCTOBEPHOU UHOP-
MAaIlU¥ O COCTOSTHWUU TAaIlueHTa, IPeI0CTaBIsIeMOK
poracrBenHrKaM. Kpome TOro, moBOZOM /Jisi BO3-
Oy:KZIeHUsT TPaXKIAHCKOTO Jiejla B eIMHUYHBIX CIIy-
yasx ABJISUIACH: HEHajJIeskallee, 0 MHEHUI0 POJI-
CTBEHHUKOB, IIPOBEJIEHHME OIEPATUBHOTO BMeIIa-
TeJIbCTBA; HECBOEBPEMEHHbIE TIEPEBOJ] U3 PeaHrMa-
[IMY WU BBIITUCKA MTAIEeHTa; OTCYTCTBUE JOJIKHOTO
BHHUMAaHHSA K TAI[UEHTY; OTKa3 B BHI30BE OPUTajbI
CKOPOU TIOMOIITU U TIepeBO/ie B MPOGUIbHYIO MeIH-
[IMHCKYI0 OpraHW3aIlhi0, a TaKKe HeJ00leHKa
PUCKOB Pa3BUTHS OCIOKHEHUH.

Hapsiny c BblllleyKa3aHHBIMHU NPUYUHAMU, TPU
oOpallleHUW B CyJbl HCTI[AMU YKa3bIBAJIUCh TaKHe
MPETEeH3UN K MEAUIINHCKUM pabOTHUKAM, KaK HECO-
OTBETCTBUE JIEHCTBUTEILHOCTH JAHHBIX, IIPEJCTAB-
JIEHHBIX B MEUIMHCKOU JOKYMEHTAIUN; Heco0JI0-
JeHre Mep 6e30MacHOCTH IIPU OKa3aHUN MeIUITHH-
CKOI TIOMOIITY; pasrJjallieHre BpaueOHOH TalHBbI.

IKCHepTUu3bl ObLIU MMPOBEIEHBI B CBA3H C IPaXK-
JIAHCKUMU JleJlaMU, pacCMaTpUBAaeMbIMU B 56,5 %
cIyuaeB B paloOHHBIX cyAax T. HoBocubupcka, B
34,3 % — B cymax HoBocubupckoi obstactd, B 10 % —
B Bepackom ropozckom cyze.

[Tpu aHaIM3e JAHHBIX UCCIE0BATETbCKON YaCTH
cyne6GHO-MeIUITMHCKIX JKCIIEPTU3 B 70 % CJIydaeB
ObLIM BBISIBJIEHBI HEMOCTATKU IPU O(DOPMIIEHUH
MEPBUYHON MEUIIMHCKON JIOKYMEHTAIluM Bpa-

(27,4% of cases). In 21,7% of cases, the plaintiffs
pointed to untimely and inadequate treatment; in
17,4% — to the lack of reliable information about the
patient’s condition provided to relatives. In addition,
the grounds for initiating a civil case in particular
cases were: inadequate, in relatives’ opinion, surgical
intervention; untimely transfer from the intensive
care unit or patient discharge; lack of due attention
to the patient; refusal to call an ambulance team and
transfer to a specialized healthcare facility, as well as
underestimation of the risks of complications.

Along with the above mentioned reasons, when
recoursing to the courts, the plaintiffs indicated such
claims against healthcare workers as the discrepancy
between the data from the medical records and the
true facts; failure to ensure safety measures when
providing medical care; disclosure of confidential
information.

The examinations were performed in connection
with civil proceedings, considered in 56,5% of cases
in district courts of Novosibirsk, in 34,3% — in courts
of the Novosibirsk region, and in 10% — in Berdsk
City Court.

When analyzing the data from the investigatory
part of forensic examinations, in 70% of cases, short-
comings were identified in filling out primary medi-
cal records by physicians — for example, the lack of
appropriate completeness in presenting information
about the patient, or headings of the final clinical
diagnosis, or illegible handwriting, etc.

In 35% of cases, independent medical examina-
tion revealed defects in clinical investigation and
laboratory testing, inadequate diagnostics and
untimely prescription of treatment, incorrectly for-
mulated diagnosis, underestimation of the severity
of the patient’s condition, untimely surgical treat-
ment, untimely transfer of the patient to another
department (or hospital), unreasonable performance
of surgery, lack of ensuring patient safety (claim due
to fatal outcome).

If the decision on the professional competence in
the providing medical and diagnostic measures is
made by clinicians who are members of an expert
panel, then the establishment of a causal relation-
ship is determined by a forensic medical expert. The
establishment of a causal relationship in the pres-
ence of such a question in the Decision of the Court is
very important for the court to make a decision on a
specific medical “malpractice” case [8].

In one of the medical experts’ opinions, the
untimely diagnosis of the disease was explained by
the peculiarities of the disease, which is character-
ized by the difficulty of making a diagnosis at the
early stages of its development. Since a defect in pro-
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YyaMH — HalpUMeP, OTCYTCTBUE JIOJKHOU ITOJTHOTHI
WU3JIOKEHUsI CBEJIEHHH O TMalueHTe WIH PyOpUK
3aKII0YUTEIFHOTO  KJIMHUYECKOTO  IMarHo3a,
«HEYUTAEMBbIN ITOYEPK» U JP.

B 35 % cyiyuaeB B XO7ie HE3aBUCUMOHN MEUIUH-
CKOI DKCIIEPTHU3bI BISBJIEHBI HEJIOCTATKU B KJIMHU-
KO-J1abopaTOpPHOU paboTe, HEHAJIeKalllee IIPoBee-
HU€ JUaTHOCTUKU U HECBOEBPEMEHHOE Ha3HAUEHUe
JIeUueHUs], HEKOPPEKTHO cHOPMYIUPOBAHHBIA HA-
THO3, HEJOOIeHKA TSKECTH COCTOSTHUS ITaINEeHTa,
HECBOEBPEMEHHOE ITPOBe/IEHUE ONIEPATHBHOTO JieUe-
HUs, HECBOEBPEMEHHBIN MEePEBO/I MAI[UEHTa B JIPY-
roe otjeneHue (WM cTalfioOHAp), HEOOOCHOBAHHOE
BBITIOJIHEHUE OIEPAINH, OTCYTCTBHE O0eCIeYeHus
Oe3omacHOCTH TanueHTa (MCKOBOE 3asBJIeHHE B
CBSI3HU C JIETAJIbHBIM HUCXOZIOM).

Ecsu perieHue o mpodecCHOHATBHOM rPaMOTHO-
CTH TIPOBENIEHUS JIeueOHO-TUATHOCTUYECKUX MEPO-
NpUATHUH TPUHUMAETCS BpPavYaMU KJIMHUYECKOTO
poduIIs, BXOAANUMU B COCTAaB KOMUCCHH, TO YCTa-
HOBJIEHUE TIPUYUHHO-CJIEJICTBEHHOU CBSA3H OIIpe/ie-
JISIETCST BPAUOM — Cy/Ie0OHO-MEeIUIITHCKUM DKCIep-
TOM. YCTaHOBJIEHHE TPUUYMHHO-CJIEZICTBEHHOH CBSA3H
[IpY HAJIMYUM TTOA00HOTO Bompoca B OmpenesieHnu
CyZa ABJISETCS OYEHDb BAXKHBIM 71 HPUHATHS CYyZIOM
PpellieHus 10 KOHKPEeTHOMY «BpaueGHOMYy» 7y [8].

HecBoeBpeMeHHasi TUaTHOCTUKA 3a00JI€BaHUS B
OTHOM U3 3aKJIIOUEHUH MEeIUIIMHCKUX DKCIIEPTOB
00'bsICHSAIaCh 0COOEHHOCTAMU 3a00JIEBaHUSA, XapaK-
TEPUBYIOIIETOCS CJIOKHOCTHIO ITOCTAHOBKHU JiUa-
rHO3a HA PAHHUX CTAJUAX PA3BUTHS PaCCMaTpHUBae-
Mo marosiorun. ITocKOIBKY TO7 /1eheKTOM OKaza-
HUSI MEJUIIMHCKOHN IOMOIIY MOHUMAETCs COBOKYII-
HOCTh JIEWCTBUHA MEAUITUHCKUX PAaOOTHUKOB, IIPHU
KOTOPBIX He OBLJIU MIPUHSATHI BCE BO3MOXKHBIE MEPBI,
HamnpaBJieHHble Ha MpeJOoTBpallleHre HeOJIarompu-
SITHBIX TIOCJIEZICTBUIN TIPU IPOSIBJIEHUU MeEIUIINH-
CKUMH pabOTHUKaMU HEOOXOUMOU 3a00THI U OCMO-
TPUTEILHOCTU, KOTOPBIE TPEOYIOTCS OT HUX, DKCIIEP-
TaM OBLT ITOCTaBJIEH BOIIPOC O TOM, BCE JI HEOOXO/TH-
Mble Mepbl ObLIM IPUHATH MEAUIIUHCKUMU PabOT-
HUKAMH B LEJIAX OKA3aHUsA MEIUIIMHCKON TOMOIIIH
HaJUIeKaIero KadectBa. [IpuBeieHHOe BBIIIE
3aKJII0YEHHUE CTAJI0 APTYMEHTOM B II0JIb3Y MEJIULIH-
CKOH OpraHmsanuu — IpsAMasg OPUYUHHO-
CJIE[ICTBEHHASI CBA3h MeEXAY AedeKTOM OKa3aHUs
MEIUI[UHCKOM TIOMOIIM U YXY/AIIEHUEM COCTOSHUS
37I0POBBS TAlMEHTa MPU3HAHA DKCIIEPTAMH OTCYT-
CTBYIOIIIEH, a HENPUHATHE MepP, OYEBHUJIHBIX IIPHU
JIOJI’KHOM CTENeHU OCMOTPHUTEIBHOCTH, HE MOJijIe-
JKHUT PAaCCMOTPEHHUIO.

Hecmotps Ha TO, UTO B BBIBOAX DKCIEPTHI YKa-
3pIBAIOT Ha (AKThl HAPYIIEHUS MEIUIMHCKUMU
paboOTHUKAMU YCTaHOBJIEHHBIX HOPM HAJIJIEXKAIIETO

viding medical care is understood as a set of actions
by healthcare workers in which all possible measures
were not taken to prevent adverse consequences
when healthcare workers exercised the necessary
care and diligence required of them, the experts were
asked whether all necessary appropriate measures
were taken by healthcare workers to provide medical
care of the adequate quality. The above mentioned
opinion became an argument in favor of the health-
care facility — a direct cause-and-effect relationship
between the defect in providing medical care and the
deterioration of the patient’s condition was set by the
experts as absent, and the failure to take measures
that would be obvious with the due diligence is not
subject to consideration.

Despite the fact that in their conclusions, experts
point to instances of violations of established stan-
dards for adequate providing medical care by health-
care workers, in the answers to key questions that
are of decisive importance in determining a direct
cause-and-effect relationship between the actions of
a healthcare worker and the adverse consequences
that have occurred, such facts are given extremely
rarely.

Unfortunately, many judges are not aware that,
when assessing defects in the activities of healthcare
workers, there is no indirect or mediated cause-and-
effect relationship between the actions of physicians
and an unfavorable outcome. A cause-and-effect
relationship is set only in cases where it is direct.
These are extremely rare clinical cases, when a physi-
cian, for example, damages a large vessel, which
causes massive blood loss.

In one of the cases, the experts gave a negative
answer to the question put to the experts by the court
at the request of the lawyers regarding the possibility
of the influence of the drugs, administered by health-
care workers when providing medical care to the
patient, on his health (at the same time, in accor-
dance with the civil legislation, drugs are classified as
a source of increased danger as objects that poten-
tially have harmful properties).

In response to the question put to experts in the
context of the consideration of a claim for compensa-
tion for non-pecuniary damage related to death of
the child, the term “underestimation” was set by
experts as non-medical and related to the psycho-
logical sphere of healthcare worker activity. As an
argument, it was stated that “medical records does
not reflect thinking processes and determined acts in
the work of a physician.” However, returning to the
definition of a defect in medical care, repeatedly cited
in other analyzed expert opinions, it is difficult to
ignore the condition of the due diligence of a health-
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OKa3aHWsA MEIUIIMHCKOW IOMOINM, B OTBETaX Ha
KJIIOUEBBIE BOIPOCHI, IMEOIIIHE PeNIalolee 3HaJe-
HHe TIPU YCTAHOBJIEHUU NPSMOU HPUIUHHO-
CJIEJICTBEHHOU CBSI3U MEXK/AY JIEMCTBUAMU MEUITTH-
CKOro pabOTHUKA W HACTYITUBIITUMU HEeOJIarOmpHUsT-
HBIMH TIOCJIEICTBUAMU, TaKue (HAKTHI IPUBOJSATCS
KpaiiHe peJIKo.

K coxanenuto, MHOTHE CyIbU He HH(POPMHUPO-
BaHBI O TOM, YTO IIPH OIleHKe HEeIOCTaTKOB B Jies-
TEJIbHOCTH MEAUIMHCKUX pPAabOTHUKOB He CyIile-
CTBYeT KOCBEHHOH (HENpsMOH WJIM OIOCPEI0OBaH-
HOH) MPUYHHHO-CJIEZICTBEHHOU CBA3H MEXKIYy Iel-
CTBUAMHU Bpadeldl W HeOJIarONPUATHBIM HCXO/IOM.
I[IpuyrHHO-CJIE/ICTBEHHAs CBSI3b yCTAHABJIMBAETCS
JIMIIb B TeX CJIy4dasX, KOTJA OHa SIBJISIETCS UMEHHO
npAMOU. ATO KpailHe pefikue KINHUYECKUe CIIyvaH,
KOT7]a BpayoM, HalpuMep, MOBPEK/IAeTCsl KPYITHBIA
COCY/I, UTO BBI3bIBAET OOMIBHYIO0 KPOBOIIOTEPIO.

B o/tHOM M3 /1e71 9KCIIEPTHI JIaId OTPULIATETHHBIA
OTBET Ha BOIIPOC, ITIOCTABJIEHHBIN EpeJT SKCIEPTaMU
CYyZIOM IO MPOCchbe aJIBOKATOB, IO TIOBOAY BO3MOXK-
HOCTU BJIMSTHUS JIEKAPCTBEHHBIX IIPENapaToB, IPH-
MeHSEMBIX METUIMHCKUMH PaOOTHHKAMU B XO/€
OKa3aHWsA TMAIeHTy MeIUIIMHCKON IOMOINH, Ha
COCTOSTHUIE €T0 3/I0POBbsI (IIpU 3TOM, B COOTBETCTBUH
¢ TPaXJAHCKUM 3aKOHOJIaTeJIbCTBOM, JIEKAPCTBEH-
HbI€ TIPEeapaThl OTHECEHBI K UCTOYHUKY IOBBIIIEH-
HOH OIIaCHOCTH KaK OOBEKTHI, IIOTEHI[NAIFHO 00JIa-
JIaroIIve BPEJOHOCHBIMU CBOMCTBAMHU).

B oTBeTe Ha BOIIPOC, IOCTaBJIEHHBIHN dKCIIEPTAM
B paMKax PacCMOTPEHUs HCKOBOTO 3afBJIEHUSI O
BO3MEIIEHUU MOPAJIHLHOTO Bpe/a, CBA3AHHOTO CO
cMepThIo pebeHKa, UCI0Ib3yeMbIH TEPMUH «HEJ0-
OIleHKa» MPU3HAH JKCIEePTAaMU HEMeIUIIMHCKUM
U OTHOCAIIUMCS K IICHXOJIOTUYECKOU cdepe nes-
TEJIbHOCTU MeIUIMHCKOTO paboTHUKA. B KauecTBe
apryMeHTa yKa3aHo, YTO « MeJIUIMHCKas JOKYMEeH-
TalMs HEe OTPAKAET MBICJUTEIbHBIX TPOIECCOB U
CO3HATEJIbHO-BOJIEBBIX aKTOB B paboTe Bpauar.
OpnHako, BO3BpaIasch K OMpeAesIeHUu0 gedeKTa
MEUIUHCKON TTOMOIIN, HEOJHOKPATHO ITPUBOJH-
MOMY B JAPYTHX IPOAHAJTU3UPOBAHHBIX DKCIEPT-
HBIX 3aKJIIOUYEHUSX, CJIO?KHO UTHOPUPOBATH YCJIO-
BUE JIOJDKHOU OCMOTPUTETBHOCTH MEJIHUITUHCKOTO
paboTHHKA, KOTOPOE BKJIIOUAET B ce0s1 B TOM UHUCTIE
U a/IEKBATHYIO OI[€HKY CYIIECTBYIOIIUX PUCKOB, U
HEYKOCHUTEJIbHOE COOJII0JIEHUE YCTaHOBJIEHHBIX
HOPMAaTUBOB.

Bo Bcex 23 cityuasx cyz ObUT B TOJTHOU Mepe y7I0-
BJIETBOPEH MOTHBHPOBAHHOCTHIO W HAyYHOH 000-
CHOBAHHOCTBIO DKCIIEPTHBIX BBIBOJOB, UTO IIOCIIY-
JKIJIO OCHOBOH JJIs IPUHATUA Cy/Ie0OHBIX PEIIeHUH.
IIpu paccMOTpeHUH BBIIOJIHEHHBIX 3KCIEPTH3 Y
CyZla He BO3HUKJIO HEIIOHUMAaHUS U HECOTJIaCHs C

care worker, which includes, among other things, an
adequate assessment of existing risks and strict com-
pliance with established standards.

In all 23 cases, the court was fully satisfied with
the motivation and scientific validity of the expert
opinions which served as the basis for making
judicial decisions. When reviewing the performed
examinations, the court did not show any misun-
derstanding or disagreement with the content of
the conclusions; not a single point was called into
question.

In 96% of the cases examined, the plaintiffs’
claims were partially satisfied by the court, in 4%
(one case) the parties came to a voluntary settlement.
In 18% of cases, appeals were filed against the court
decisions by both plaintiffs and defendants, but only
in one case out of four, the decision of the court of
first instance was changed in terms of recovery in
favor of the plaintiff. In one case, the decision of the
first-instance court was overturned in terms of the
appointment of fines to the healthcare facility. One
claim was considered by the cassation court, and the
decision of the first-instance court was left
unchanged.

The analysis of the materials of forensic medical
examinations in civil proceedings and the literature
indicates the absence of a unified approach to solving
many issues at the intersection of medicine and
jurisprudence. At the present stage, in order to
resolve existing medical and legal dispositions when
performing forensic medical examinations in medi-
cal “malpractice” cases, according to Shmarov (2023)
[8], it is necessary to develop new methodological
approaches.

CONCLUSION

In most cases, forensic medical examinations in
civil proceedings are due to claims by plaintiffs
regarding untimely or inadequate diagnostics and
treatment, as well as the lack of reliable information
about the patient’s condition provided to relatives.
The issue of personal injury caused by defects in pro-
viding medical care can only be resolved if there is a
direct cause-and-effect relationship between the
physician’s actions and the adverse outcome for the
patient. The evaluation of a cause-and-effect rela-
tionship and the harm to person’s health is not within
the competence of clinicians, participating in exami-
nation conducted by an expert panel, and should be
carried out by a forensic medical expert.
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COJlep;KaHUeM BBIBOJZIOB, HU OJIMH IIYHKT HE OBLI
IOCTaBJIEH 110/ COMHEHUE.

B 96 % paccMOTpeHHBIX el pellleHHeM CyAa
HCKOBBIE TpeOOBAHUS UCTIIOB OBLIH YIOBJIETBOPEHBI
YACTUYHO, B 4 % (0JTHOM Jiejie) CTOPOHBI MPUIILIH K
3aKJIIOYEHUI0 MUPOBOTO coryamieHus. B 18 % ciy-
yaeB HA BBIHECEHHBIE Cy/le0OHBIE DeIIeHus ObLIH
MOJAHBI aleJUIAIMOHHbBIE KajIo0bl KaK MCTIIAMHU,
TaK U OTBETYUKAMU, OHAKO JIUIIIh B OJTHOM CJIydae
W3 YEThIPEX PellleHUe Cy/ia IEPBOM HHCTAHITUU OBLIIO
W3MEHEHO B YaCTH B3BICKAHUA B IOJIb3Y HCTIA. B
OTHOM CJIyyae peIlleHUe Cy/la MepBOU HWHCTAHI[UH
OBLIO OTMEHEHO B YaCTH Ha3HAYEHUA MEAUIITHCKOH
opranuzanuu mrpadon. OAHO UCKOBOEe 3asiBJIEHUE
paccMaTpUBaIOCh KAaCCAI[UOHHBIM CY/IOM, PeIlleHne
cyZla IEPBOI MHCTAHITUK OBLIO OCTaBJIEHO Oe3 u3Me-
HEHHUH.

[TpoBeneHHBIN aHATU3 MAaTEPUATIOB Cy/Ie0HO-
MEIUITMHCKHX DKCIIEPTU3 10 TPAKIAHCKUM JIeJIaM |
JIUTEPATYPHBIX HCTOYHUKOB CBHJIETEHCTBYET 00
OTCYTCTBUHU €IMHOTO IOJIXO/Ia B PEIIeHUU MHOTHX
BOIIPOCOB Ha CTHIKE MEIUIIMHBI U IOPUCIIPYAECHIIAH.
Ha coBpemMeHHOM 3Tarie s pelleHrs] HMEeIXCs
MEeJTUKO-IOPUTUYECKUX JUCIO3UITUIN TIPHU BBIOJIHE-
HUU Cy/IeOHO-MEeIUITUHCKUX SKCIIEPTUS 110 «Bpaued-
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3AK/IIOUEHUWE
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OCYIIIECTBJIEHO TOJIBKO IIPU HAJIWYUKA TPSIMOU
[IPUYUHHO-CJIEJICTBEHHON CBA3U MEXKJY JI€HCTBU-
SIMH Bpada ¥ HeOJIATOTPUSATHBIM HCXOJIOM Y HallU-
enra. OLeHKAa IPUYNHHO-CJIEJICTBEHHON CBA3U U
[IPUYUHEHHOTO BPEJIa 3/I0POBBIO HE BXOJIUT B KOM-
MEeTEHIINIO Bpauell KINHUYECKOTO Ipoduis, yda-
CTBYIOLIUX B KOMUCCHOHHOM 3KCIIEPTH3E, U JIOJIKHA
IIPOBO/IUTHCA CYZIeOHO-MEUITUHCKUM SKCIEPTOM.

KoH@uaukT nHTEpECOB. ABTOPHI 3aABJIAIOT 00
OTCYTCTBUH KOH(INKTA HHTEPECOB.
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